Benjamin Bernard vs. Admr of Peter Bernard, Jr., etc. 


In Chancery:' 


Petition to the Franklin County Chancery court on 6 Aug 1834*° by Benjamin Bernard of 
Fluvanna Co. in behalf of himself; his sister Sally Bernard, now Sally Statem wife of 
Richard Statem; and Nancy Walker, wife of Laurence Walker. In the petition, Benjamin 
asserted:° 


e that he, Sally Statem_ and Nancy Walker were all the children of David Bernard of 
Fluvanna Co. VA, deceased, and the grandchildren of Peter Bernard (Sr.) who 
died intestate in Franklin Co. in Sep 1818 

e thatthe other legatees of Peter Sr.'s estate were Peter Bernard (Jr.); Benjamin 
Bernard (son); Sally Forbes, wife of John Forbes; and Elizabeth Lyon, wife of 
Peter Lyon; all of the county of Franklin 

e that Peter Bernard Jr. got letters of administration on his father's estate on 5 Oct 
1818 "with perhaps an indecent haste" and took possession of the estate 

e that Peter Jr. traveled the 150 miles to Fluvanna Co. to inform Benjamin and his 
sisters of their grandfather's death and that he fraudulently misrepresented the 
value of Peter Sr.'s estate to secure an agreement from them on 14 Oct 1818 to 
accept a $150 settlement each 

e that Benjamin only learned the true value of his grandfather's estate when he 
traveled to Franklin Co. in 1834 

e that his grandfather's land sold for $3956.22, his slaves for $3050 and his 
perishable property for $8271.40, and administration records in support of this 
claim were being submitted with the petition 

e that atthe time he and his sisters agreed to the settlement, neither he nor Nancy 
was of age 

e that Nancy Walker had died in 1826, leaving children David H., Martha, Francis 
and Benjamin J. Walker; and that her husband Lawrence was the administrator 
of her estate and guardian ad litem for their children 


In their answers as required in Chancery suits, the assertions in the petition were 
verified by Richard D. Statham and his wife Sally* and by Lawrence Walker.° 


According to the deposition of Ann Bernard, the widow of David and mother of 
Benjamin, Sally and Nancy, Sally was of age when she agreed to the 1818 settlement 
with her uncle Peter but Benjamin and Nancy were not; j.e., Benjamin was born in Jan 
1798 ("two years and from January to September before the birth of Nancy") and Nancy 
was born on 14 Sep 1800.° 


' 1837-021, Franklin Co., Benjamin Bernard vs. Admr of-Peter-Bernard,Jr.,-etc.;Chancery Records Index, Virginia 
Memory (http://www.virginiamemory.com/collections/). 

* Ibid., 6. 

* Ibid., 3-5. 

‘ Ibid., 91-93; 22 Aug 1834, Fluvanna Co. 

’ Ibid., 20-22; 30 Aug 1834, Albemarle Co. 

° Ibid., 172-174; 20 Aug 1834, Fluvanna Co. 
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Benjamin Bernard vs. Admr of Peter Bernard, Jr., etc. 


Peter Bernard Jr. died before the final decree was pronounced’ and the court sent a 
Summons in Apr 1836 to his Executors Thomas Bernard and Samuel Morgan to appear 
at the next term of court and show cause why the final decree should not be issued.° 
The chronology of the case shows it was continued at May term 1836, referred to the 
commissioners for settlement on 15 Oct 1836 and the commissioner's report returned 
on 4 Mar 1837. 


There was a petition on 11 May 1837 from the Executors requesting a writ of coram 
nobis, or a change in the original judgment based on information the court and 
defendants did not have as of the Oct 18386 ruling, |.e., that Lawrence Walker was 
deceased at the time, having died in Feb 1836, and had no representative in the suit as 
the administrator of Nancy Walker's estate or as guardian ad litem to their children. The 
Executors also took issue with the court's ruling that Peter Bernard Jr. had secured the 
settlement from the plaintiffs through fraud, arguing that it was the province of a jury to 
make that judgment and the matter should be directed "out of Chancery" for 
adjudication.'° The Court overruled the Executors' petition for the writ but stayed the 
decree and the proposed settlement, ordering that a new hearing occur at such time as 
the Walker heirs had representation. "' 


Nothing was found in this file on a later hearing or anything related to it. The latest 
document is dated 7 Sep 1840 and shows Woods & Wingfield acknowledging receipt of 
$433.34 from T.V. Bernard (Thomas), one third of the amount agreed to be paid "on the 
compromise of the suit in Chancery...the question of interest on said sum of money 
being left open for future adjustment." '* 


A guardianship bond was secured on Martha Walker "c/o Laurance" in 1839 in 


Albemarle Co.'* but the original record still needs to be reviewed to see whether it 
relates to the Chancery suit. 


ATTACHMENTS: 


- Richard and Sarah (Bernard) Statham power of attorney to Benjamin Bernard 


- Deposition of Ann Bernard, mother of Benjamin Bernard, Nancy Walker and Sarah 
Statham stating that when they had accepted a settlement from their uncle in 1818, 
Benjamin was under age, Sally was of age and able to act for herself and Nancy was 
married with a husband who could act for her. 





’ Peter's last will and testament dated 9 Nov 1835 was proved in Franklin Co. on 4 Jan 1836 (Franklin Co. VA Will 
Book 4: 369-370). 

. 1837-021, Franklin Co., Benjamin Bernard vs. Admr of Peter Bernard,Jr., etc.,.89,4 Apr 1836. 

” Ibid., 94. 

° Ibid., 7-9. 

= Ibid., 28-29; no date shown. 

*? Ibid., 109-110. 

fe Wesley E. Pippenger, Index to Virginia Estates, 1800-1865, Volume 4 (Richmond: Virginia Genealogical Society, 
2003), 575. 
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